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IN THE 


United States Court of Appeals 

for the District of Columbia 


No. 8088. 


GARFIELD C. THOMPSON, Trustee, Appellant 

v. 

BELFORD V. LAWSON, Jr., et al. t Appellees 


BRIEF FOR APPELLEES. 


Counter Statement of Facts. 

The complaint below, filed by Samuel A. Drury, sur¬ 
viving trustee under a deed of trust to secure a debt, sets 
forth all the conveyances involved in this case (Appellees’ 
App. 1). The pertinent conveyances are abstracted by 
the court below in its findings of fact (Appellant’s App. 
1). The complaint was in interpleader, the fund in con¬ 
troversy being the surplus proceeds of the sale under 
Drury’s trust. The claims of the appellant and appellees 
were reflected in a contest for the fund and presented in 
a motion of appellees for summary judgment. The de¬ 
termination of the contest is set forth in the final decree 
(Appellees’ App. 9) from which this appeal is taken. 
The questions involved are set forth in the memorandum 
opinion of the court below (Appellant’s App. 2). 
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entitled to claim the surplus on the ground that the liens 
of such trusts revested when Hattie Lee Ford again ac¬ 
quired the property. 

In the District of Columbia, judicial foreclosures are 
controlled by statute, D. C. Code 1940 Ed. Ch. 6, Title 45 
Secs. 601 et seq. But the mortgagee may exercise the op¬ 
tion to foreclose by judicial process or sell under the deed 
of trust. Untermehle v. McGreal, 1 App. D. C. 359. In 
this jurisdiction there is no technical distinction between the 
deed of trust and the common law mortgage. Church v. 
Holmes, 60 App. D. C. 27, 46 F. (2d) 608. 

A trustee under a deed of trust is personally bound to 
pay off junior encumbrances out of the surplus, hut the 
surplus is subject only to the claims of junior mortgagors, 
judgment and other lien creditors. Church v. Holmes, 
supra. Unless the deeds of trust made by Hattie Lee Ford 
are liens on the mortgaged property, the trustee is under 
no obligations to pay them. 

It is generally held that the lien of a mortgage is ef¬ 
fectively barred by the foreclosure of a prior mortgage. 
Lockman v. Reilly, 95 X. Y. 64; People v. Bacon, 99 N. Y. 
275. Some of the cases hold that the foreclosure of the 
first mortgage destroys the lien of the second mortgage, 
Maurer v. Keimel, 267 N. Y. Supp. 799,150 Misc. 113, while 
other cases say that it divests the property of all liens, 
Knoll v. Carey, 132 Atl. 702, 285 Pa. 498; Home Oicners 
Loan Corporation v. Guaranty Title & Trust Company, 
76 S. W. (2d) 109, 168 Tenn. 118. 

It will be seen from the foregoing that it is the lien of 
the mortgage which is cut off or extinguished; no con- 
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tention is made that the debt is in any wise affected. Sis v . 
Boarman, 11 App. D. C. 116. 

The question then is whether the liens of the mortgage 
made by Hattie Lee Ford were extinguished and cut off 
by the foreclosure sale under a mortgage prior thereto. 
If they were, they could not reattach even though the mort¬ 
gagor again acquired the fee, because after foreclosure and 
sale, the title to the property passes to the purchaser free 
of the mortgage foreclosed, including all prior and in¬ 
ferior mortgages. 

In Bales v. Mullins, 274 N. \V. 117 (Iowa 1937), Mullins 
executed a mortgage to Hunter to secure a debt. Bates 
obtained judgment against Mullins and, upon execution, the 
property was sold to Bates. Later Hunter foreclosed the 
mortgage and obtained a decree that his mortgage lien 
was superior to the judgment lien of Bates. The land was 
sold to Hunter who obtained the sheriff’s certificate of 
sale. Bates could have redeemed the property within one 
year but did not do so. Hunter then assigned the certifi¬ 
cate of sale to Mullins who recorded it and immediately 
placed two mortgages on the property and also contracted 
to sell the land to Morrison. Bates then obtained a cer¬ 
tificate of sale from the sheriff to cover the sale to him 
under his judgment. This certificate was issued at the 
time Mullins recorded his. Mullins claims title to the 
property subject only to the two mortgages and the con¬ 
tract with Morrison. Bates claims title under his cer¬ 
tificate of sale. The judgment was for Mullins. The Court 
said: 

“The defendant Mullins was a_t all times the title 
holder to this property. The status of Hunter was 
fixed as a senior lien holder, and that of the plaintiff 
(Bates) as junior lien holder. May 10,1934, was more 
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than one year after Hunter’s foreclosure certificates 
of sale were issued, and plaintiff’s rights as a junior 
lien holder had expired before that time. If, there¬ 
fore, Hunter had taken title to the property under his 
certificate of sale, the plaintiff, after the expiration 
of his statutory period of redemption, would have had 
no further rights in the property. Hunter, however, 
assigned his certificate to defendant Mullins, who 
thereby acquired all rights possessed by Hunter.” 


The reporter thus states the holding of the case: 

“Where judgment creditor did not redeem within 
the statutory time from foreclosure sales by judgment 
debtor's mortgagee whose lien was superior to that 
of judgment creditor, and thereafter mortgagee as¬ 
signed certificates of sale to judgment debtor, judg¬ 
ment debtor could sell property to third party free of 
all claims held by judgment creditor as a junior lien 
holder.” 

In Dor/f v. Bornstein, 277 X. Y. 236, 14 X. E. (2d) 51, 
Bornstein purchased real estate from Klyder for $60,000, 
giving a purchase money mortgage for $36,000 and as¬ 
suming a mortgage, which was a first lien, for $16,000. 
Dorff later acquired the second mortgage. The holder of 
the first mortgage foreclosed and bid the property in, thus 
cutting off the second mortgage held by Dorff. Four months 
later Bornstein’s children purchased the property from 
the holder of the first mortgage for $19,000, paying $4,000 
cash and giving a purchase money mortgage of $15,000. 
Dorff seeks foreclosure of his mortgage, charging pur¬ 
chasers were dummies for previous owners who had forced 
sale of the property to cut off his mortgage. After stat¬ 
ing that it was immaterial that the mortgagor deliberately 
refrained from keeping the mortgages from default and 
thus precipitating a foreclosure, the Court thus defines the 
rights of the purchaser: 
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“As to those whose interests in the property are 
cut off by the foreclosure, such a purchaser has no 
further obligation or duty after the delivery of the 
referee’s deed. He may do with the property as he 
sees fit. He may convey it back to the original owner 
without thereby revesting liens which were cut off by 
the sale and conveyance in the foreclosure proceed¬ 
ings. If the foreclosure and sale were tainted with 
fraud as between the parties, the rule might be differ¬ 
ent, but, even then, account must be taken of inter¬ 
vening equities; as to any subsequent bona fide pur¬ 
chaser the title still would not be subject to attack. 
In the case at bar there was no fraud affecting the 
foreclosure proceedings of the sale or the transfer by 
the purchaser to the Bornsteins; the foreclosure pro¬ 
ceedings were regularly conducted, and the convey¬ 
ance made upon the sale was unconditional. The mere 
fact, if it be a fact, that the original owner acquired 
title subsequent to the purchaser on the sale did not 
reinstate the second mortgage lien.” (Italics added.) 


The deeds of trust made by Hattie Lee Ford having 
been cut off by foreclosure under prior deeds of trust, are 
not liens on the property and the trustee is under no obli¬ 
gation to pay them out of the surplus. 

In Dorff v. Bornstein, supra, the Court stated in unmis¬ 
takable language that the purchaser at the foreclosure sale 
might convey the property “back to the original owner 
without thereby revesting liens which were cut off by the 
sale and conveyance in the foreclosure proceedings.” 


The question is controlled by the warranty in the deed 
and that factor is recognized by the Court in the Dorff 
v. Bornstein case. The Court says (p. 54 N. E.): 

“In cases where either an unconditional warranty 
of title or a covenant to protect the title of the second 
mortgagee against all incumbrances and liens, or a 
covenant to defend the title against the claims of others 
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or to pay all taxes, was contained in the second mort¬ 
gage indenture or in the conveyance in which such in¬ 
cumbrances or liens were assumed, it has been held 
that, even without the intervention of fraud, the sec¬ 
ond mortgage would reattach as a lien on the property 
upon'the previous owner who was also the maker of 
the second mortgage, or his nominee, reacquiring the 
' title up mi the foreclosure sale, upon the theory that 
the maker of such mortgage is estopped to dispute the 
lien of the second mortgage"’. 

The court then cites cases including Ayer v. Philadel¬ 
phia <fc Bostmi Face Brick Co., 157 Mass. 57, 31 N. E. 717. 
and continues: 

“The decisions in those cases are not controlling 
under the facts in this case. Where there was no such 
contractual obligation on the owner (Huzzev v. Hef- 
ferman, 143 Mass. 232, 9 N. E. 570), or duty to pro¬ 
tect the second mortgage against sale under ante¬ 
cedent liens, the foreclosure of the first mortgage 
wiped out all claims on the second mortgage (Italics 
added). 

In Huzzev v. Hefferman, Blethen made a mortgage to 
the demandant in 1874 which mortgage expressed that it 
was subject to a first mortgage to the Bank. The mortgage 
to the demandant contains no general warranty, but Ble¬ 
then covenants that he “will warrant and defend the prem¬ 
ises against the lawful claims and demands of all persons 
except those claiming under the prior mortgage.” In 
1878 the bank foreclosed and sold to Osborne. Later Os¬ 
borne conveyed to Blethen. There were several interme¬ 
diate conveyances and then to the tenant. The plaintiff 
claimed that the conveyance to Blethen revived his mort¬ 
gage on the ground that Blethen was estopped to deny 
demandant’s title under his mortgage. The court held 
this claim could not be sustained. The court said p. 571: 
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“But, in the ease before us, Blethen, in his deed to 
the demandant, did not warrant against all titles. On 
the contrary, he expressly excepts from his warranty 
the title under the mortgage to the savings bank. In 
asserting that title, afterwards acquired by.him, he 
does not allege anything inconsistent with his asser¬ 
tions in his deed. He asserts in his deed that the 
prior mortgage is a paramount title. To give the doc¬ 
trine of estoppel the operation which the demandant 
claims, would be to enlarge Blethen’s covenant to a 
general covenant of warranty . (Italics added). 


In Ayer v. Philadelphia and Boston Face Brick Co., 
supra , Waterman made a first mortgage and then a sec¬ 
ond. The first mortgage was foreclosed and the land re- 
conveyed to Waterman. The holder of the second mort¬ 
gage conveyed to a third person who conveyed to demand¬ 
ant. The tenant is grantee under Waterman. The de¬ 
mandant claims that when the land came back to Water¬ 
man, his title inured to the holders of the second mort¬ 
gage by force of his covenant of warranty. The question 
was whether the warranty should be limited to the land 
conveyed or extended to include the first mortgage. I* 
the former, the tenant would prevail, otherwise the de¬ 
mandant. The court was of the opinion that “when the 
grantor says that he will warrant and defend against the 
lawful claims and demands of all persons” that he binds 
himself to warrant against the prior mortgage. (Italics 
added). 

It follows that the decision of this case turns on the 
question of the warranty in the deed, and whether by it 
the grantor warrants against the prior mortgage. The 
warranty in the deed from Hattie Lee Ford to appellant 
(Appellant’s App. 7) is as follows: 

“And said party of the first part covenants that 
she will warrant specially the land and premises 
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hereby conveyed, and that she will execute such fur¬ 
ther assurances of said land as may be requisite or 
necessary.’ ’ 

It should be noted that Hattie Lee Ford did not make 
the mortgage under which the Thompson trust was cut 
off, nor is there any provision of the Ford trust warrant¬ 
ing against the prior trust. 

In Bell v. Twilight 26 N. H. 401-405 it was held that “a 
grantor, in a deed with general warranty, will not be al¬ 
lowed to set up a paramount or elder and better title, sub¬ 
sequently acquired to the premises conveyed against the 
right of his grantee. In such case any title which he may 
subsequently acquire will enure to the benefit of his gran¬ 
tee and the general warranty will operate as an estoppel 
for avoiding circuity of action,” but it is equally well 
settled that where one conveys land by a mere release, or 
quit claim deed, that a title subsequently acquired, will not 
enure to the benefit of the grantee. 

But the words “warrant specially” in a conveyance is 
merely a covenant that the grantor and his heirs and repre¬ 
sentatives warrant the title of the property unto the grantee 
against the claims of all persons claiming through or under 
the grantor. Jones v. Metzger, 96 So. 161, 132 Miss. 247. 
(See D. C. Code 1940 Ed. Title 45, sec. 305.) 

Zandri v. Tendler, 123 Conn. 117,193 A. 598, 111 A. L. R. 
1281, was decided July 1, 1937. 

Tendler made a mortgage to the plaintiff. The mortgage 
recited that the property was subject to a prior mortgage 
to the Parker-Smith Company. The covenant of warranty 
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was unrestricted but the covenant against encumbrances 
was limited by the words “except as aforesaid”. A Bank 
acquired the first mortgage and foreclosed. There was no 
redemption and the bank took over the property. Later 
Tendler acquired the property from the bank and conveyed 
to his wife. The plaintiff sued on the debt, secured judg¬ 
ment and then brought action to foreclose her mortgage. 
The question was whether the plaintiff, although her mort¬ 
gage was foreclosed by the first mortgage, can now enforce 
her mortgage against Tendler. The court says p. 1282 
(A. L. R.): 

“The question presented has never been determined 
in this state and varying decisions have been reached 
in other jurisdictions in more or less similar situations. 
In most of these decisions the determining considera¬ 
tion has been the effect of the covenant of warranty 
in the mortgage claimed to have been reinstated by 
the acquisition of the property by the original mort¬ 
gagor.” 


After reviewing the authorities the court further says, 
(p. 1284 (A. L. R.)): 

“There can be no question of the intent of the par¬ 
ties that the deed should convey, not an absolute title 
to the land described, but an equity of redemption 
only. Tendler is estopped to deny that he had a title 
to the land described subject to the Parker-Smith 
mortgage, but that estoppel cannot be extended to pre¬ 
vent him from asserting title derived by reconveyance 
under the foreclosure of that mortgage. The title he 
acquired by the reconveyance to him was not one 
against which he warranted, but one which came to 
him as the result of the foreclosure of the first mort¬ 
gage subject to which the plaintiff took her title. The 
mortgage which the plaintiff is seeking to foreclose 
did not revive upon the bank reconveving the property 
to Tendler.” 


In the case at bar Ford did not make the mortgage to 
Evans v. Alexander, Trustees. It was the foreclosure of 
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this mortgage that cut off the Thompson mortgage. Neither 
did Ford, in her mortgage, warrant against incumbrances. 
And by her mortgage she conveyed merely her equity of 
redemption. 

Even if it could be said that Hattie Lee Ford, by her 
covenant of special warranty, could not deny the effect of 
the deeds of trust so extinguished, this covenant exists 
only between the parties to that deed and cannot bind or 
affect parties affected by another deed of trust not ex¬ 
tinguished by the foreclosure. At the time of such subse¬ 
quent deed of trust, there was no contention by any party 
that the deeds of trust existed as valid liens on the property. 
If it could be said that any prior deed of trust so extinguish¬ 
ed by a prior sale would reattach and gain priority over a 
deed of trust later placed, then title examiners would never 
be able to determine whether any deed of trust to be placed 
on the property would be a first lien as intended. In addi¬ 
tion, it would permit, by allowing the extinguished deed of 
trust to reattach, one mortgagee to gain a position of prior¬ 
ity never intended and never agreed upon. 

The judgment of the lower Court should accordingly be 
affirmed. 


Respectfully submitted, 

JACOB N. HALPER, 
1511 K Street, N. W., 
Washington, D. C. 

HERMAN MILLER, 
800 H. Street, N. W., 
Washington, D. C., 
Attorneys for Appellees. 
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APPENDIX. 

Interpleader. 

1 DISTRICT COURT OF THE UNITED STATES 

For the District of Columbia. 


Samuel A. Drury, trustee, 

1710 Eye Street, N. W., 

Plaintiff, 

vs. 

1. Belford V. Lawson, Jr., 

2001 11th Street, N. W„ 

2. Garfield C. Thompson, trustee, 

1834 Columbia Road, N. W., 

3. James A. Davis, trustee, 

115 U Street, N. W., 

4. Edmund M. Chaplin, trustee, 

115 U Street, N. W., 

5. Francis A. Crawford, 

1010 Vermont Avenue, N. W., 

6. A. C. Waller, trustee, 

4007 19th Street, N. E., 

7. Thomas B. Lawler, trustee, 

3047 Porter Street, N. W„ 

8. R. L. Houston Jones, 

107 Carroll Street, 

Takoma Park, Maryland, 

9. E. V. Crittenden, trustee, 

107 Carroll Street, 

Takoma Park, Maryland, 

10. W. Paul Hart, trustee, 

514 F. Street, N. W., 

11. Bertha E. Warren, administratrix, 

estate of Natalie E. Levy, deceased, 
618 3d Street, N. W., 

12. Nina F. Lipscomb, administratrix, 

estate of I. J. D. Lipscomb, deceased, 
478 O Street, N. W., 

13. L. Melendez King, trustee, 

Falls Church, Virginia, 

Defendants. 


Civil Action 
No. 8517. 
Interpleader. 


1. This proceeding involves the disposition of a balance 
of proceeds of a foreclosure sale of real estate located in 
the District of Columbia. 

2 2. On July 14, 1922, one Natalie E. Levy, the 

then owner of Lot 76 in Samuel G-. Stewart’s sub- 
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division of lots in Square 357, as per plat recorded in Liber 
13, folio 173, of the Records of the Office of the Surveyor 
of the District of Columbia, made, executed and delivered 
her two promissory notes, both bearing 1 date July 14, 1922, 
one of said notes being for the sum of $1,000.00 payable 
two years after date and the other of said notes being for 
the sum of $500.00 payable three years after date, with 
interest, and to secure the repayment of said indebtedness 
made, executed and delivered to the plaintiff, Samuel A. 
Drury, and James B. Nicholson, now deceased, as trustees, 
a first deed of trust on said property, which said deed of 
trust was recorded on July 15, 1922, in Liber 4765, at folio 
243, one of the Land Records of the District of Columbia. 

3. Thereafter, through various mesne conveyances, the 
title to said property became vested in the defendant Bel- 
ford V. Lawson, Jr., by deed from the defendants E. V. 
Crittenden and W. Paul Hart, trustees, dated February 1, 
1938, and recorded on said date in Liber 7194, at folio 495, 
of said Land Records of the District of Columbia, and the 
record title to said property stood in the name of said de¬ 
fendant at the time of the foreclosure under the aforesaid 
deed of trust as hereinafter set forth. 

4. On May 27, 1940, plaintiff, as the surviving trustee 
named in and by said deed of trust referred to in the para¬ 
graph 2 hereof (the said James B. Nicholson having died 
on October 23, 1932), advertised said property for sale 
under the terms and provisions of said trust and sold the 
same to one Gertrude Savoy at and for the sum of $2,850.00 
all cash, and subsequently conveyed said property to said 
purchaser. 

5. After paying the principal of the promissory notes 
secured by said deed of trust, with interest thereon, taxes 
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on said real estate and other charges against said fund 
under the terms and provisions of said deed of trust, 
3 as shown by the statement of account hereto at¬ 
tached and marked Exhibit A, your plaintiff has a 
balance of $972.64 remaining to be distributed to the per¬ 
son or persons entitled thereto. 

6. In order to ascertain who was entitled to receive 
the aforesaid balance your plaintiff caused inquiry to be 
made as to the liens on said property and has ascertained 
that the following transactions affecting the title to said 
property are recorded in the office of the Recorder of Deeds 
for the District of Columbia: 

(a) On July 14, 1922, the said Natalie E. Levy, as the 
then owner of said property, made, executed and delivered 
the deed of trust referred to in paragraph 2 hereof under 
which the aforesaid sale was held. 

(b) On said July 14,1922, the said Natalie E. Levy also 
made, executed and delivered a second deed of trust on 
said property to Robert L. Evans and Fritz W. Alexander, 
as trustees, to secure the payment to Francis M. Settle of 
the sum of $1,600.00. Said trust was recorded on July 15, 
1922, in Liber 4765 at folio 246 of said Land Records of the 
District of Columbia. 

(c) By deed dated April 30, 1924, and recorded on June 
3, 1924, in Liber 5268, at folio 126 of said Land Records, 
the said Natalie E. Levy conveyed said property to one 
Hattie Lee Ford subject to said trusts aforesaid. 

(d) By a deed of trust dated May 31, 1924, and record¬ 
ed on said June 3, 1924, in Liber 5268, at folio 126, of said 
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Land Records, the said Hattie Lee Ford conveyed said 
property to the defendants Garfield C. Thompson and L. 
Melendez King, as trustees to secure the payment to the 
said Natalie E. Levy of the sum of $1,277.40. Said trust 
has not been released of record. 

(e) By a deed of trust dated July 1, 1925, and recorded 
August 14, 1925, in Liber 5565, at folio 465, of said Land 

Records, the said Hattie Lee Ford conveyed said 
4 property to the defendants James A. Davis and Ed¬ 
mund M. Chaplin, as trustees, to secure the pay¬ 
ment to one I. J. D. Lipscomb of the sum of $253.50. Said 
trust has not been released of record. 

(f) By deed of trust dated December 12, 1926, and re¬ 
corded December 15, 1926, in Liber 5897, at folio 383, of 
said Land Records, the said Hattie Lee Ford conveyed said 
property to the defendants Garfield C. Thompson and L. 
Melendez King, as trustees, to secure the payment to the 
said Natalie E. Levy of the sum of $1,018.75. Said trust 
has not been released of record. 

(g) By deed of trust dated December 13, 1926, and 
recorded on said December 15, 1926, in said Liber 5897, at 
folio 385, of said Land Records, the said Hattie Lee Ford 
conveyed said property to the defendants A. C. Waller and 
Thomas B. Lawler, as trustees, to secure the payment to 
the defendant Francis A. Crawford of the sum of $309.21 
Said trust has not been released of record. 

(h) By deed of trust dated July 1, 1926, and recorded 
on said December 15, 1926, in said Liber 5897, at folio 392, 
the said Hattie Lee Ford conveyed said property to the 
defendants James A. Davis and Edmund M. Chaplin, as 
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trustees, to secure the payment to the said I. J. D. Lips¬ 
comb of the sum of $253.50. Said trust has not been re¬ 
leased of record. 

(i) Thereafter the said Robert L. Evans and Fritz W. 
Alexander, as the trustees named in and by the aforesaid 
deed of trust from Natalie E. Levy described in subpara¬ 
graph (b) hereof, advertised said property for sale under 
the terms of said trust and on June 10, 1929, sold the same 
to one Bertha E. Warren and by their deed recorded in said 
Land Records on July 19, 1929, in Liber 6350, at folio 81, 
conveyed said property to the said Bertha E. Warren sub¬ 
ject to an encumbrance of $1,500.00. 

(j) By deed dated October 5, 1929, and recorded on 
October 7, 1929, in Liber 6380, at folio 11, of said 

5 Land Records, the said Bertha E. Warren conveyed 
said property to one S. Marian Marshall who, by her 
deed recorded on said October 7, 1929, in Liber 6380, at 
folio 12, of said Land Records, conveyed said property to 
the said Hattie Lee Ford subject to a first trust of $1,500.00, 
a second trust in the sum of $500.00 and a third trust in the 
sum of $800.00. 

(k) By deed dated November 11, 1934, and recorded 
December 17,1934, in Liber 6851, at folio 255, of said Land 
Records, the said Hattie Lee Ford conveyed said property 
to the defendants E. V. Crittenden and W. Paul Hart, as 
trustees, to secure the payment to one Albert R. Purchase 
of the sum of $595.00. 

(l) Thereafter, as the result of a foreclosure sale held 
on January 26, 1938, under said last mentioned deed of 
trust, the said trustees conveyed said property to the de- 
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fendant Belford V. Lawson, Jr., by deed dated February 1, 
1938, and recorded on said date in Liber 7194, at folio 495, 
of said Land Records, and the said Belford V. Lawson, Jr., 
remained the record holder of the title to said property at 
the time of the foreclosure under the first deed of trust 
hereinbefore referred to. 

(m) By deed dated February 1, 1938, and recorded on 
said date in Liber 7194, at folio 497, of said Land Records, 
the said Belford V. Lawson, Jr., conveyed said property 
to the defendants E. V. Crittenden and W. Paul Hart, as 
trustees, to secure the payment to the defendant R. L. 
Houston Jones of the sum of $600.00. Said trust has never 
been released of record and your plaintiff is advised that 
there is a small balance still due and payable on account of 
said indebtedness. 

7. Your plaintiff is advised by the District, Lawyers 
and Washington Title Insurance Companies, from whom 
the aforesaid information w-as obtained, that it is possible 
that the aforesaid deeds of trust executed by the said Hattie 

Lee Ford and more particularly described in sub- 
6 divisions (d), (e), (f), (g), and (h) of the preceding 
paragraph hereof, and which ordinarily would have- 
been eliminated by the foreclosure under the deed of trust 
described in subparagraph (b) of said paragraph 6, might 
have reattached to said property when the said Hattie Lee 
Ford reacquired title to said property by the deed referred 
to in paragraph 6 hereof, and said Title Insurance Com¬ 
panies are therefore unable to advise your plaintiff as to 
the disposition to be made by him of the aforesaid balance 
remaining in his hands. 

8. Your plaintiff is further advised that the said Natalie 
E. Levy, the person secured by two of the aforesaid deeds 
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of trust, died on or about January 13, 1937, and the de¬ 
fendant Bertha E. Warren, a sister of said decedent, was 
appointed administratrix of her estate by order of this 
Honorable Court, holding a Probate Court, passed on April 
27, 1937, in administration cause No. 51,543; and that the 
said I. J. D. Lipscomb, the person secured by two of said 
remaining deeds of trust, died on or about November 12, 
1936, and the defendant Nina F. Lipscomb, his widow, was 
appointed administratrix of his estate by order of this 
Honorable Court, holding a Probate Court, passed on 
January 21, 1937, in administration cause No. 51,121 on 
the dockets of said court. Said persons are made parties 
hereto to the end that the interests of said decedents, if any, 
in the fund involved herein may be protected. 

9. Your plaintiff has no interest in the aforesaid bal¬ 
ance of $972.64 remaining of the aforesaid proceeds of the 
sale made under the hereinbefore described deed of trust 
except to pay over the same to the person or persons law¬ 
fully entitled thereto, but the conflicting rights of the 
various persons as hereinbefore set forth are such that 
plaintiff cannot, with safety to himself, decide between 
them. Your plaintiff is, therefore, desirous of paying the 
aforesaid sum into the registry of this court for distri¬ 
bution among those legally entitled thereto after the 
7 payment of all lawful costs; and with the permission 
of this court first had and obtained now pays into 
said registry the aforesaid sum of $972.64 to there abide 
the judgment of the court. 

Wherefore, by reason of the premises, plaintiff prays: 

1. That he may be authorized and directed to deposit 
in the registry of this court the aforesaid sum of $972.64. 




8 


2. That each of the defendants named herein be cited 
to interplead and settle between themselves their rights 
or claims to the amount so deposited. 

3. That plaintiff may be released and discharged from 
all further liability as trustee under the aforesaid deed of 
trust from Natalie E. Levy dated July 14,1922, and record¬ 
ed in Liber 4765, at folio 243, of the Land Records of the Dis¬ 
trict of Columbia, and allowed his costs and a reasonable 
attorney’s fee to be fixed by the court out of the sum de¬ 
posited herein. 

4. And for such other and further relief as the nature 
of the case may require. 

MINOR, GATLEY AND DRURY, 

By (s) ARTHUR P. DRURY, 
Arthur P. Drury, 

Attorneys for Plaintiff , 

1341 G Street, N. W., 

Washington, D. C. 


EXHIBIT A. 

8 TRUSTEE’S SALE 

2203 10th Street, N. W. 

May 27,1940 

Sold to Gertrude Savoy.$2,850.00 

Principal of notes.$1,500.00 

Interest July 14, 1939 to day of sale .. 73.10 

Interest day of sale to day of settlement 16.50 

1938 taxes 2nd % penalty to date of sale 25.74 

1939 2nd M> penalty to day of sale. 23.12 
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1940 1st half penalty to day of sale .... 20.94 

1940 2nd half paid May 31, 1940. .$19,78 


Adjustment by Title Co. 6.78 13.00 

Advertising . 33.00 

Auctioneer . 28.50 

Trustee’s commission . 142.50 


Interest on purchase price from June 27, 

1940 to day of settlement as agreed .. 13.34 

Return premium on fire & tornado insur¬ 
ance .!.. .70 

Preliminary report, District, Lawyers 

and Washington Title Companies_ 15.00 

Surplus . 972.64 

$2,864.04 $2,864.04 


Final Decree. 

53 DISTRICT COURT OF THE UNITED STATES 
For the District of Columbia. 



This cause having come on for hearing upon the motions 
of the defendants Belford V. Lawson, Jr., and E. V. Crit¬ 
tenden and W. Paul Hart, trustees, for summary judgment 
upon the pleadings, and after consideration of all the 
pleadings and other proceedings had herein and counsel 
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for the respective parties having fully argued the same, 
and findings of fact and conclusions of law having hereto¬ 
fore been entered herein, it is this 2d day of July, 1941, 
ORDERED and DECREED as follows: 

1. Out of the balance of the proceeds of the foreclosure 
sale referred to in the bill of complaint, the plaintiff, 
Samuel A. Drury, trustee, shall pay to the defendants E. 
V. Crittenden and W. Paul Hart, trustees under deed of 
trust recorded in Liber 7194, at folio 497, one of the Land 
Records of the District of Columbia, the sum of Three Hun¬ 
dred Dollars ($300.00), the same to be used and applied 
by them in full payment and satisfaction of the unpaid 
balance of the indebtedness of the defendant Belford V. 
Lawson, Jr., secured by said deed of trust, and said defend¬ 
ant Lawson shall then stand fully released and discharged 
from said indebtedness. 

2. Out of the balance of the proceeds of said sale, the 
plaintiff shall pay to Messrs. Minor, G-atley and Drury, his 
attorneys herein, the sum of One Hundred Dollars ($100.00) 

the same representing a fee for services in the sum 
54 of $75.00, together with a refund of the cost of in¬ 
stituting this suit and obtaining service of process 
herein, in the sum of $25.00. 

3. The balance of Five Hundred Seventy-two Dollars 
and Sixty-four Cents ($572.64) of said proceeds of sale 
shall be paid to the defendant Belford V. Lawson, Jr., as 
the owner of said property at the time of said sale. 

4. Upon filing in this cause receipts for the payments 
herein directed to be made, the plaintiff shall be, and he 
hereby is, freed and discharged from any other or further 
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obligation or liability with respect to the proceeds of said 
foreclosure sale. 

5. The various counterclaims and cross claims filed 
by the defendants Lawson and Crittenden and Hart, trus¬ 
tees, are, with the consent of counsel for said parties, here¬ 
by dismissed. 

By the Court: 

JAS. W. MORRIS, 

Justice. 

We Consent: 

Jacob N. Halper, 

Attorney for Belford V . Lawson, Jr. 

Herman Miller, 

Attorney for E. V. Crittenden and 
W. Paul Hart, trustees. 



